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DETAILED ACTION 

Response to Amendment 

1 . Receipt of applicant's amendment filed July 12, 2007 is acknowledged. This 
amendment has been entered. By the amendment, applicant has amended claims 1 and 10, 
indicated claims 5, 7, 9, and 12 as cancelled, and indicated claims 13-15 as withdrawn. 

2. In regard to claims 5, 7, 9, and 12, these claims are indicated as "cancelled", however, 
this claims include the text of the claim. Pursuant to 37 CFR 1.121(c)(4)(i), "No claim text shall 
be presented for any claim in the claim listing with the stats of 'canceled' or c not entered.' 
However, in the interest of compact prosecution, the examiner has considered that applicant did 
not intend to include the text of the canceled claims. Any further listing of the claims must 
remove the text of those claims that are canceled. 

3. The amendment filed July 12, 2007 is in response to the Final Office action mailed May 
9, 2007. As discussed in more detail in the Response to Arguments section below, applicant's 
amendment does not overcome the prior art of record. In particular, applicant's amendment does 
not overcome the examiner's interpretation of the claim recitation of a "circular disc further 
including] multiple cross bars that function to deflect, condition, and block gases from escaping 
through a central area of the flow conditioner" as reading on the disc (at least 148, Figs. 14 and 
15) of Gordon. This disc is considered to have a central region into which bent portions (166) 
extend. While the absolute center or centermost portion (158) of the disc (148) is not obstructed, 
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applicant's claim does not particularly define that the absolute center or centermost portion must 
be blocked, instead referring only to "a" central region. 

However, as applicant has filed the application pro se, pursuant to MPEP 707.07(j)(I), the 
examiner has considered whether the claims would be allowable if amended to particular recite 
that the cross bars function to deflect, condition, and block gases from escaping through the 
centermost portion of the disc. However, in light of the teachings of the newly applied reference 
to Lyman (see rejection below), the examiner has not been able to identify this feature as 
patentably distinct. In the interest of compact prosecution and clarity of the record, the examiner 
has set forth below a rejection on the basis of the teachings of Lyman. As this rejection was not 
necessitated by the amendment filed July 12, 2007, the Finality of the prior Office action is 
withdrawn. However, as this Office action would properly have been made Final if previously 
presented, this Office action is made FINAL. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-4, 6, 8, 10, and 11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent No. 4,183,896 to Gordon ("Gordon") (previously cited). 

Gordon discloses in the specification and Figs. 1-15 an invention in the same field of 
endeavor as applicant's invention and as described in applicant's claims 1-4, 6, 8, 10, and 11. 
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In particular, in regard to at least claims 1 and 10, Gordon shows a heat reactor system 
comprising en elongated tubular housing (112, 112, and 116, see Figs. 9 and 10) having an inlet 
duct (146) for receiving injected fuel and air and an outlet duct (exit of 1 16) for expelling heated 
gases (see Fig. 10). The elongated tubular housing is portioned internally by at least one flow 
conditioner (148, 150, and/or 152) perpendicularly positioned along the axis of the housing, thus 
forming at least a first combustion chamber (1 14) and at least one reactor compartment 
(compartment containing the flow conditioners). The reactor compartment includes only the 
three circular discs (148, 150, 152) and thus has no moving parts as recited in claim 1. 

Further, in regard to claims 1 and 10, the circular discs (148, 150, 152) are considered to 
have multiple slits/slots (156) therethrough (see at least col. 7, lines 30-31) wherein the slits 
(156) are also designated as bent wall portions/vanes as recited (see at least col. 7, lines 37-38). 
Further, the discs include multiple cross bars in the same manner as recited by applicant (see at 
least Figs. 14 and 15). In this regard, at least the top surfaces portions (shown as 166 in Figs. 14 
and 1 5) are considered to be cross bars that function to deflect, condition, and block gases 
escaping from "a" central region (i.e. any region central to the circular frame of the discs, see 
Figs. 14-16) 

Additionally, Gordon provides that the fbel and air passing into the combustion chamber 
are ignited by igniter (190) in order to release heat (see col. 8, lines 34-54). Further, the baffle 
plates/discs (148, 150, 152) are arranged such that the openings in the plates are non-aligned in 
order to produce a diverted and turbulent flow therethrough that serves to increase the 
retention/dwell time of the gases in the combustion section (1 14) (see col. 7, lines 42-45 and col. 
9, lines 13-18). This turbulent and diverted flow for increased retention time is considered to 
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suggest the recited spiraling motion for increased dwell time as recited in applicant's claims. 
Lastly, the result is non-polluted (i.e. pollution free or virtually pollution free) exhaust fumes 
(see at least col. 1, lines 12-15). 

In regard to at least claims 2-4, the embodiment of Figs. 1-8 of Gordon describes that the 
tubular housing (15) is made of steel, a heat resistant material, and the interior flow 
conditioner/discs (13) are made of ceramic, also a heat resistant material. These elements are 
considered to correspond to the housing (1 16) and discs (148, 150, 152) shown in the 
embodiment of Fig. 10 and suggest that these elements of Fig. 10 would also be made of steel 
and ceramic, respectively. 

In regard to at least claim 6, note the multiple reactor compartments formed by multiple 
flow conditioners (148, 150, 152). 

In regard to claim 8, Fig. 10 shows that the plates (148, 150, and 152) are arranged in 
grooves within the housing 116). Further, as previously noted, the plates (148, 150, and 152) are 
considered to correspond to discs (13) of a prior embodiment of Gordon and expressly recited to 
be in grooves (29) that serve to orient the discs (see at least col. 4, lines 16-20). The reception of 
the plates (148, 150, and 152) in the grooves is considered to suggest the multiple locating tabs 
recited. 

In regard to claim 1 1, at least gas is disclosed as the fuel passed to combustion chamber 
(1 14) (see at least col. 8, lines 55-59). 
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Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U S C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Alternatively, claims 1-4, 6, 8, 10, and 11 are rejected under 35 USC. 103(a) as being 
unpatentable over U.S. Patent No. 4,183,896 to Gordon ("Gordon") (previously cited) in view 
of U.S. Patent No. 4,109,753 to Lyman ("Lyman") (cited on PTO-892 form mailed 4/21/2006). 

As noted above in the discussion of the teachings of the Gordon reference, Gordon is 
considered to reasonably suggest all the limitations of applicant's claims as recited. In particular, 
as noted above, the outward bents wall portions (166) of the plates/discs (148, 150, 152), which 
function to "induce a turbulent flow in the gas stream and increase the retention time of the 
exhaust gases through the combustion section 1 14 and help provide more time for a complete 
combustion of the pollutants," have been regarded as multiple cross bars that function to 
"deflect, condition and block gases from escaping through a central area of the flow conditioner" 
thus providing a "spiraling motion [that] provides increased dwell time for total combustion" as 
recited in applicant's claims 1 and 10. 

However, the following discussion is considered to address applicant's claims if 
interpreted to require that the multiple cross bars function to deflect, condition and blocked gases 
escaping through the centermost portion of the flow conditioner in order to produce a "spiraling 
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motion" of the gas flow. In Gordon, the discs/plates (148, 150, and 152) are clearly shown as 
having a hole or space at their centermost portion (see Fig. 14). 

Lyman teaches a device for handling heated exhaust that is considered to be in the same 
field of endeavor as each of applicant's invention and Gordon. In Lyman, an outer tubular 
housing (10) includes an interior flow conditioner/control means/diffuser (72) in the form of a 
disc or plate that includes multiple slits formed by outwardly bent vanes (76) that direct a 
turbulent airflow by directing the airflow in a controlled angular manner (see at least col. 1, lines 
37-53). Lyman further expressly provides that the control means/diffuser (72) includes a flat 
baffle (74) that is located in the centermost portion of the disc (see Fig. 3) that "results in 
considerable turbulence and substantially blocks and restricts the longitudinal flow of exhaust 
gases along portions of the longitudinal axis. .." (see col. 4, lines 1 1-16 and see col. 6, lines 4-7). 
The desirable result of the flat central baffle and the outer inclined vanes serve to "provide radial 
deflection consistent with desired sound attenuation and engine efficiency" (see col. 4, lines 57- 
60) and enhance the turbulence and swirling effect of the exhaust gases 12 flowing through the 
muffler (see col. 6, lines 17-19). 

Therefore, in regard to claims 1-4, 6, 8, 10, and 1 1, it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to modify the baffle 
plates/discs of Gordon to incorporate the structure of the plate/disc/diffuser of Lyman for the 
desirable purpose of enhancing the turbulence and swirling effect of the exhaust gases flowing 
through the reactor device (see Lyman, col. 6, lines 17-19) and provide radial deflection 
consistent with desired sound attenuation and engine efficiency (see Lyman, col. 4, lines 57-60). 
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Response to Arguments 
8. Applicant's arguments filed July 12, 2007 have been carefully considered but they are not 
persuasive. 

Applicant has asserted that the examiner and applicant "agreed" that the claims of 
applicant's invention would be in condition for allowance if a fuller description of applicant's 
flow conditioner is provided. The examiner respectfully notes that this is not an accurate 
characterization of the record in this application. 

In response, the examiner notes that while applicant's invention as disclosed appears to 
require that the centermost portion of the disc, as was previously noted and again noted above, 
applicant's claims do not particularly recite such structure. It is well understood that during 
patent examination claims are to be given their broadest reasonable interpretation consistent with 
the underlying specification without reading limitations from the specification into the claims. In 
re Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550-51 (CCPA 1969). In this case, as noted 
above, the discs (148, 150, 152) of Gordon, while showing an obstruction of the absolute center 
or centermost portion, the portions of the bent wall portions (166) extending into the center are 
properly regarded to block "a" central opening as recited. 

Applicant has also argued that the reference to Gordon teaches the use of multiple flow 
conditions whereas applicant's invention is intended to include only one flow conditioner. 

In response, the examiner notes that applicant's claims expressly recite "at least one flow 
conditioner." Further, applicant admits that multiple flow conditioners may be provided (see 
response, p. 10 and at least applicant's claims 6). Accordingly, applicant's claims cannot be 



Application/Control Number: 10/770,884 Page 9 

Art Unit: 3749. 

considered to distinguish over any one of the flow conditioners of Gordon, taken alone, which as 
discussed above, as reconsidered to suggest the flow conditioner as claimed by applicant. 

Additionally, the examiner notes that even if applicant's claims were construed to require 
a obstruction of the centermost portion of the disc as well as the presence of only a single disc to 
the exclusion of other discs, a disc having such a structure and arrangement is clearly shown in 
the reference to Lyman, which has alternatively been applied under 35 USC 103(a) to reject 
applicant's claims. It has been held that regarding rejections under 35 U.S.C. § 103, the proper 
inquiry should not be limited to the specific structure shown by a reference, but should be into 
the concepts fairly contained therein, with the overriding question to be determined being 
whether those concepts would have suggested to one skilled in the art the modification called for 
by the claims. See In re Bascom, 230 F.2d 612, 614, 109 USPQ 98, 100 (CCPA 1956). Further, 
Under 35 U.S.C. '§ 103, a reference must be considered not only for what it expressly teaches, 
but also for what it fairly suggests (In re Burckel, 592 F.2d 1 175, 1 179, 201 USPQ 67, 70 
(CCPA 1979); In re Lamberti, 545 F.2d 745, 750, 192 USPQ 278, 280 (CCPA 1976)), as well as 
the reasonable inferences which the artisan would logically draw from the reference. See In re 
Shepard, 3 19 F. 2d 194, 197, 138 USPQ 148, 150 (CCPA 1963). 

In this case, in light of the teachings of Lyman showing a flow conditioner having the 
identical structure to the flow conditioner both claimed and disclosed that of applicant, a person 
of ordinary skill in the art would reasonably substitute this flow conditioner for the flow 
conditioner of Gordan. The benefits of the flow conditioner are clearly stated to provide 
enhanced turbulence and swirling effect of exhaust gases (see Lyman, col. 6, lines 17-19), which 
the examiner notes is also expressly recognized as desirable in Gordan (see Gordan, col. 9, lines 
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12-18), as well as provides for "optimum balance between sound attenuation of output exhaust 
gases and overall engine efficiency." (see Lyman, col. 4, lines 36-38). 

Accordingly, applicant's claims and arguments have been carefully considered as well as 
applicant's request for the examiner to identify patentable subject matter pursuant to MPEP 
707.07(j). However, in light of evidence of record, the examiner has been unable to identify 
subject matter that is patentable to applicant. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a), 

A shortened statutory period for reply to this. final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. U.S. Patent No. 2,038,567 (Ittner) is cited to further show the state of the art 
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concerning the obstruction of the central portion of a flow conditioner for the purpose of 
increasing the residence or dwell time of the exhaust gases in a combustion chamber. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Josiah Cocks whose telephone number is (571) 272-4874. The 
examiner can normally be reached on M-F 8:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven McAllister, can be reached (571) 272-6785. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

jcc 

August 1, 2007 
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